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Hersch Lauterpacht was bom on 16 August 1897 at Zolkiew in Galiria, then part of
Austria-Hungary but later to revert to Poland When he was still quite young his
family moved to the nearby town of Lwow (Lemberg), where he pursued his secon-
dary studies. From his earliest years he demonstrated that seriousness of mind, wide
reading and the moral purpose which were to be the marks of his scholarship
throughout his life. An exercise book survives containing detailed manuscript notes
of some of his reading during a three-month period from September 1915 to Febru-
ary 1916. It comprises ten major works in German, English, French and Polish.1 It
shows his voracious appetite for books, bis linguistic ability and his remarkable
powers of concentration.

His university study was carried out in Vienna in the years immediately following
the First World War. There he obtained two degrees, first Doctor of Laws and then
Doctor of Political Science. His doctoral thesis, written in German, was on the then
entirely new subject of Das vdlkerrechtliche Mandat in der Satzung des Vdlkerbun-
des (The International Mandate in the Covenant of the League of Nations')- It was
to form the basis of his first major work in English, Private Law Sources and Analo-
gies of International Law, published in 1927, when he had been in England no more
than four years.

During his time in Vienna he met Rachel Steinberg, who was studying the piano
there. They married in 1923 and very soon afterwards came to England, there to
make their permanent home.

Lauterpacht entered the London School of Economics as a research student His
teacher was Dr. Arnold McNair (later to become Lord McNair, the first British

1 The following are the titles, with the dates on which etch was read in brackets:
Landes, Der Krieg und die Volkswirtshaft (lS/xi/1913); Federn, Krieg und WOhrung
(2Qhu/l9iSY, Cook, The Laws of Moses and the Code of Hammurabi (20-25/xi/1915);
Maxwell, Psychologie sociale contemporairt (15/xi-5/xii/1915); Adam Smith, The Wealth
of Nations (4 vob.) (5-15/xii/1915); Hammacher, Das Philosophisch - Okonomische System
des Mandsmus (15-30Vxii/1915); Pic Lts assurances societies en France et a Vitranger
(3O/Xn/1915-4/i/1916); Tanon, Vevoiution du droti et la conscience sociale (5/i-l(Vi/1916);
Czyhlarz, Uhrbuch der Institutionen des romischen Rechtes (1OT-15/I1/1916); illegible - Polish
(15/i-25/i/1916); Kaufman, Theorie undMethoden derStatistik (25/i-l(Vii/I916).
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Judge of the International Court of Justice after 1945). On the occasion of their first
meeting, Lauterpacht's spoken English was so poor that McNair advised him to take
immediate steps to improve it. Three weeks later, so McNair recalled, Lauterpacht
returned speaking tolerably fluent English, having devoted the intervening period to
intently listening to the wireless and to every possible lecture at the LSE. However,
notwithstanding the elegant mastery of the language that he acquired so rapidly, he
was never entirely able to shed his foreign accent - not that that in any way dimin-
ished the wit or effectiveness of his lectures, testified to by many students over the
ensuing thirty years.

He spent the years from 1923 to 1937 at the LSE in unremitting research and
teaching. Private Law Sources was followed in 1933 by the immensely important
Function of Law in the International Community. Lauterpacht always eschewed
topical subjects in favour of those which he deemed to be of enduring value. Indeed,
it is striking that these two books can still be read with profit, having scarcely dated
with the passage of years. The same is true of the lectures he delivered in 1935 on
the Development of International Law by the Permanent Court, which he subse-
quently expanded into The Development of International Law by the International
Court, published in 1958.

In the meantime be had in 1945 published An International Bill of Human Rights,
a pioneering work advocating the desirability and possibility of the protection by
treaty of fundamental human rights. The influence of this work was real and virtu-
ally immediate, being directly reflected in the European Convention of Human
Rights adopted in 1952.

Another major work which also appeared in the immediate post-war period was
his pioneering study on Recognition in International Law, published in 1947. This
was founded on in-depth research into state practice, particularly that of the United
Kingdom as evidenced by the Opinion of the Law Officers of the Crown. Of all his
writings this is the one that has given rise to most controversy since its basic doc-
trine of the legal character of recognition has been largely abandoned in state prac-
tice over the half-century that has followed.

These major contributions to the literature of international law formed only a part
of a constant stream of writing. In 1935 he became the editor of Oppenheim's Inter-
national Law, producing three editions of Volume I on Peace and two of Volume II
on Disputes, War and Neutrality. Earlier yet, he had initiated the collection of inter-
national law decisions, of both international and national courts, that first bore the
title Annual Digest and Reports of Public International Law Cases and later became
the International Law Reports. For the first two volumes he co-edited the work with
Sir John Fischer Williams and for the third with Dr. McNair. Thereafter, Lauter-
pacht was the sole editor. The series, which continued after his death, now extends
to some 104 volumes. To all this he added the revision of Chapter XTV (the laws of
war) of the British Manual of Military Law and, from 1944 onwards, the editorship
of the British Year Book of International Law. He also wrote many articles, virtually
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all of which have been reprinted in his collected papers (extending so far to four
volumes) under the title of International Law. From 1951 to 1954 he was a member
of tbe International Law Commission. As its Special Rapporteur on the Law of
Treaties he produced a number of learned and influential Reports.

His active academic career was crowned, and brought to an end, by his election in
1954 as a Judge of the International Court of Justice. Throwing his energies into this
new task, he applied his deep understanding of international law and his great liter-
ary talent to the production of a number of separate and dissenting opinions which
still stand as landmarks in international legal theory. Amongst these will be particu-
larly remembered bis separate opinion in the Norwegian Loans Case, which no
doubt had a major influence in diminishing the insertion by states of so-called
'automatic' or self-judging reservations in their declarations made under the Op-
tional Clause.

Lauterpacht's years on the International Court were cut short by his death on 8
May 1960, little more than five years after he assumed his seat there. His eminence
in the field had been recognized by his membership of the lnstitut de Droit Interna-
tional as well as by his election as a Fellow of the British Academy and as a Bencher
of Gray's Inn. He was also awarded honorary doctorates by the Universities of Ge-
neva and Aberdeen.

A number of excellent accounts of bis life and work have been written, particu-
larly the collection of tributes in the International and Comparative Law Quarterly,
two of which are republished in these pages. Of particular note are articles by C.W.
Jenks, 'Hersch Lauterpacht - the Scholar as Prophet', 36 British Year Book of Inter-
national Law (1960) 1-103; Sir Gerald Fitzmaurice, 'Hersch Lauterpacht - The
Scholar as Judge', 37 British Year Book of International Law (1961) 1-71, Idem, 38
British Year Book of International Law (1962) 1-83 and Idem, 39 British Year Book
of International Law (1963) 133-188; and Shabtai Rosenne, 'Lauterpacht's Concept
of the Task of the International Judge', 55 American Journal of International Law
(1961) 825-862. As yet, no full-scale biography has been written.
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Works by Hersch Lauterpacht

1. Books

- Private Law Sources and Analogies of International Law with Special Reference
to Arbitration (1927).

- The Function of Law in the International Community (1933).
- The Development of International Law by the Permanent Court of International

Justice (1934).
- An International Bill of the Rights of Man (1945).
- Recognition in International Law (1947).
- Survey of International Law in Relation to the Work of Codification of the Inter-

national Law Commission, Memorandum submitted by the Secretary-General of
the United Nations (1949).

- International Law and Human Rights (1950).
- The Development of International Law by the International Court (1958).

2. Courses of Lectures Delivered at the Hague Academy of International Law

'La Theorie des differends non-justiciables en droit international', 34 Hague Recueil
(1930, TV) 499-653.

- 'Les Travaux prdparatoires et 1'interpretation des traites', 48 Hague Recueil
(1934,11)713-819.

- 'Regies generales du droit de la paix', 62 Hague Recueil (1937, IV) 99-419.

- 'International Protection of Human Rights', 70 Hague Recueil (1947,1) 5-107.

3. Editorial Works

- Annual Digest and Reports of Public International Law Cases
1919-1922 (with Sir John Fischer Williams) (1932)
1923-1924 (with Sir John Fischer Williams) (1933)
1925-1926 (with Dr. Arnold D. McNair) (1929)
1927-1928 (with Dr. Arnold D. McNair) (1931)
1929-1930 (1935)
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1931-1932
1933-1934
1935-1937
1938-1940
1941-1942
1919-1942 Supplementary volume
1943-1945
1946
1947
1948
1949
International Law Reports
1950 (1956)
1951 (1957)
1952 (1957)
1953 (1957)
1954 (1957)
1955 (1958)
1956 (1960)
1957 (completed by Mr. E. Lauterpacht)

Oppenheim, International Law
vol.1, 5th edition (1935)

6th edition (1947)
7th edition (1948)
8th edition (1955)

vol. n, 5th edition (1935)
6th edition (1940)
6th edition revised (1944)
7th edition (1952)

(1938)
(1940)
(1941)
(1942)
(1945)
(1947)
(1949)
(1951)
(1951)
(1953)
(1955)

(196D

British Year Book of International Law, 1944-1954:
Volume 21 (1944), published in 1944, to volume 31 (1954), published in 1956,
inclusive.

The Law of War on Land, Being Part III of the Manual of Military Law (1958).
Brierly, The Basis of Obligation in International Law and other Papers (with
C.H.M.Waldock)(1958).

4. Articles and Occasional Writings

- 'Westlake and Present Day International Law', 5 Economica (1925) 307-325.
- The United States and the Pennanent Court of International Justice', Survey of

International Affairs (1926) 80-98.
- 'Spinoza and International Law', 8 BYbIL (1927) 89-107.
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• 'Sukcesja panstw w odiesienuiu do zobowiazari prywatnoprawnych', 5 Glosu
Prawa (192S).

• 'Legal Remedy in Case of Excess of Jurisdiction', 9 BYbYL (1928) 117-120.
• 'Revolutionary Activities by Private Persons against Foreign States', 22 AJIL

(1928) 105-130.
'The Doctrine of Non-Justiciable Disputes in International Law', 8 Economica
(1928)277-317.

- 'Decisions of Municipal Courts as a Source of International Law', 10 BYblL
(1929) 65-95.
'Dissenting Opinions of National Judges and the Revision of the Statute of the
Court', 11 BYblL (1930) 182-186.
'British Reservations to the Optional Clause', 10 Economica (1930) 137-172.
'Absence of an International Legislature and the Compulsory Jurisdiction of In-
ternational Tribunals', 11 BYblL (1930) 134-137.
'The So-Called Anglo-American and Continental Schools of Thought in Interna-
tional Law', 12 BYblL (1931) 31-62.
"The Nature of International Law and General Jurisprudence', 12 Economica
(1932)301-320.
'Japan and the Covenant', 3 Political Quarterly (1932) 174-194.
'Boycott in International Relations', 14 BYblL (1933) 125-140.
'Kelsen's Pure Science of Law', Modem Theories of Law (1933) 105-138.
The Pact of Paris and the Budapest Articles of Interpretation', 20 Transactions of
the Grotius Society (1934) 178-204.
'"Resort to War" and the Covenant during the Manchurian Dispute', 28 AJIL
(1934) 43-60.
'Some Observations on Preparatory Work in the Interpretation of Treaties', 48
Harvard Law Review (1935) 549-591.
'Neutrality and Collective Security', 2 Politico (1936) 133-155.
'The Covenant as the "Higher Law"', 17 BYblL (1936) 54-65.
'Contracts to Break a Contract', 52 Law Quarterly Review (1936) 494-529.
'International Law after the Covenant', Problems of Peace, 10th Series (1936)
37-56.
'The Legal Aspect', in C.A.W. Manning (ed), Peaceful Change - An Interna-
tional Problem (1937) 135-168.
The Credentials of the Abyssinian Delegation to the Seventeenth Assembly of
the League of Nations', 18 BYblL (1937) 184-186.
'The Cristina', 52 Law Quarterly Review (1938) 339-346.
'The Form of Foreign Office Certificates', 20 BYblL (1939) 125-128.
•Insurrection et Piraterie'. 20 RGDIP Senes 3 (1939) 513-549.
'Recognition of Insurgents as a de facto Government', 3 Modern Law Review
(1939-40) 1-20.
'Is International Law a Part of the Law of England?', 25 Transactions of the
Grotius Society (1940) 51-88.
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• The Principle of Non-Recognition in International Law', Legal Problems in the
Far Eastern Conflict (1941) 129-156.
'Resurrection of the League', 12 Political Quarterly (1941) 121-133.
The Law of Nations, the Law of Nature and the Rights of Man', 29 Transactions
of the Grotius Society (1944) 1-33.
'Implied Recognition', 21 BYbIL (1944) 123-150.
'Recognition of States in International Law', 53 Yale Law Journal (1944) 385-
458.
The Law of Nature and the Punishment of War Crimes', 21 BYbIL (1944) 58-95.
'De facto Recognition, Withdrawal of Recognition and Conditional Recognition',
22 BYbIL (1945) 164-190.
'Recognition of Governments, I', 45 Columbia Law Review (1945) 815-864.
'Recognition of Governments, II', 46 Columbia Law Review (1946) 37-68.
"The Grotian Tradition in International Law', 23 BYbIL (1946) 1-53.
'Allegiance, Diplomatic Protection and Criminal Jurisdiction over Aliens', 9
Cambridge Law Journal (1947) 330-348.
The Subjects of the Law of Nations, I', 63 Law Quarterly Review (1947) 438-
460.
'The Subjects of the Law of Nations, IT, 64 Law Quarterly Review (1948) 97-
119.
'The Universal Declaration of Human Rights', 25 BYbIL (1948) 354-381.
'Human Rights, the Charter of the United Nations, and the International Bill of
the Rights of Man', Report to the International Law Association, Report of the
Forty-Third Conference of the International Law Association, 1948, 80-138.
'Human Rights', Statement at the Brussels Conference of the International Law
Association, 1948, Report of the Forty-Third Conference of the International Law
Association, 1948, 29-44.
'The Nationality of Denationalized Persons', Jewish Yearbook of International
Law, 7945(1949) 164-185.
Towards an International Bill of Rights', Talk given on the third programme of
the B.B.C., 42 The Listener, 3 November 1949, 747-748.
'Restrictive Interpretation and the Principle of Effectiveness in the Interpretation
of Treaties', 26 BYbIL (1949) 48-85.
The Proposed European Court of Human Rights', 35 Transactions of the Grotius
Society (1950) 25-47.
'Sovereignty over Submarine Areas', 27 BYbIL (1950) 376-433.
'Recognition of China', The Times, 6 January 1950.
'De 1'Interpretation des traiteY, Rapport et project de resolutions pr£sent£s a
rinstitut de Droit International, 43 Annuaire de l'lnstitut de Droit International
(1950,1)366-460.
The Problem of Jurisdictional Immunities of Foreign States', 28 BYbIL (1951)
220-272.
'Foreword to Lissitzyn, The International Court of Justice (1951) v-xiv.
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'De l'lnterpretation dcs trails ' , Observations complementaires et projet definitif
de resolutions, presented a l'lnstitut de Droit International, 44 Annuaire de
I'lnstitut de Droit International (1952,1) 197-223.
The Problem of the Revision of the Law of War\ 29 BYblL (1952) 360-382.
The Limits of the Operation of the Laws of War', 30 BYblL (1953) 206-243.
'Rules of Warfare in an Unlawful War', in G.A. lipsky (ed.). Law and Politics in
the World Community (Essays on Hans Kelsen's Pure Theory and Related Prob-
lems in International Law (1953) 89-113.
'Law of Treaties', Yearbook of the International Law Commission (1953, II) 90-
166.
'Law of Treaties', Yearbook of the International Law Commission (1954, H) 123-
139.
'Some Possible Solutions of the Problem of Reservations to Treaties', 39 Trans-
actions of the Grotius Society (1954) 97-118.
'77K; Rose Mary', 12 Cambridge Law Journal (1954) 20-22.
'Codification and Development of International Law', 49 AJ1L (1955) 16-43.
'Brierly's Contribution to International Law', 32 BYblL (1955-1956) 1-19.
'Some Observations on the Prohibition of "Non Liquef and the Completeness of
the Legal Order', Symbolae Verzijl (1958) 196-221.
'International Law and Colonial Questions, 1870-1914', Cambridge History of
the British Empire, vol. HI (1959) 667-707 (with R.Y. Jennings).

5. International Court of Justice: Separate and Dissenting Opinions

- South-West Africa - Voting Procedure, ICJ Reports (1955) 67: Separate Opinion,
90-123.

- Admissibility of Hearings of Petitioners by the Committee on South-West Africa,
ICJ Reports (1956) 23: Separate Opinion, 35-59.

- Application of the Convention of 1902 Governing the Guardianship of Infants,
ICJ Reports (1956) 55: Separate Opinion, 74-101.

- Case of Certain Norwegian Loans, ICJ Reports (1957) 9: Separate Opinion, 34-
66.

- Interhandel Case (Preliminary Objections), ICJ Reports (1959) 6: Dissenting
Opinion, 95-122.

- Aerial Incident Case of July 27, 1955, ICJ Reports (1959) 127: Joint Dissenting
Opinion (with Judge Wellington Koo and Sir Percy Spender), 156-194.

- Sovereignty over Certain Frontier Lands, ICJ Reports (1959) 209: Declaration,
230-232.
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