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this book tries to leave us with is that arbi-
tration, once a rebellious teenager, has now
blossomed with enough self-confidence to
acknowledge the values of its judicial elder.
Thus, several of the contributors state with
admirable realism that arbitration is no longer
cheaper, faster, or otherwise technically
superior to adjudication — instead, its main
advantage is that it allows litigants to escape
sovereignty. 'Judidalization' then means arbi-
tration plus adjudication's good traits. This
realist move Is coupled with an anti-romantic
twist contributors consistently dismiss nega-
tive assessments of judidalization as senti-
mental calls for a return to a 'golden age of
arbitration', an age, they argue, which wasn't
really that golden. As with all family feuds,
this is not the whole story. The realist/anti-
romantic sensibility that characterizes this
book does more than legitimate its jubilant
message. A number of points, however, are
missing from the above formula.

First the reallst/antl-romantic rhetoric
does much to obfuscate the professional stakes
Involved between two competing traditions of
arbitration. It is amazing that the contributors
uniformly failed to observe that judiclalization
largely corresponds, in aesthetic and pro-
fessional terms, with increased American-
ization. By Americanization I refer to a mode
of legal production that is specific to the
American legal profession, and is best epito-
mized in the litigation practices of the 'Cra-
vathian' model of New York law firms.
Accordingly, it is essential to note that the
'golden age of arbitration' is not merely a
romantic Image of a 'lost arbitral eden' as the
book's conclusion puts it The golden age is a
lost reality of a Continental tradition of arbi-
tration: an informal dispute settlement mech-
anism conducted by grand old men (mostly
academics) in a sanctified setting. JudlciaJ-
ization corresponds to arbitration's techno-
cratic transformation at the transnational
hands of American law firms. This book Is an
uncanny celebration of this transformation.
Its tone Is jubilant because it is written by the
victors.

Second, this book equally celebrates the end
of a theoretical debate which has long cap-

tured the Continental imagination. None of
the contributors seem to care any longer if
arbitrators obtain their authority under a
'jurisdictlonal theory' or a 'contractual auton-
omous' theory. Their overwhelming concern
is to establish a practical conciliation between
courts and arbitration. But here again, what
appears to be realism transcending theory is
ultimately one tradition of arbitration practice
displacing another.

Third, there is almost no mention of
Alternative Dispute Resolution (ADR) in this
book, an extremely curious lacuna. Through-
out this decade, ADR has been perceived as
the only real competition to arbitration. The
arbitration community responded to this
challenge with hundreds of articles, confer-
ences and institutional schemes all striving to
introduce ADR mechanisms to the now threa-
tened alternative. This bitter competition and
the effects it may have on arbitration's pros-
pects in the 21st century are barely discussed
In these pages. For a book that embraces
realism as the methodology of choice, one can
only imagine what happened to ADR.
Harvard Law School Amr Shalakany
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The Atlante dl diritto private comparato is an
original and Innovative work, which makes
use of geographical maps to illustrate directly
and effectively the operative spheres of the
different legal systems discussed in its pages.
The Introductory sections outline the distinc-
tions between common law and civil law, and
these distinctions are further examined with
reference to the systems Inspired by French
law and those Influenced by the German
model.

Although largely realized by Francesco
Galgano. this volume also contains the ex-
periences and contributions of other authors.
In addition to Galgano, the introductory sec-
tions are written by Ugo Mattel and enhanced
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with contributions by Francesa Morettl and
LuLsa Antoniolli.

Galgano devotes particular attention to the
relationships between civil law and commer-
cial law and in particular, to the new theme of
lex mercatoria. This is defined as a creation of
the entrepreneurial class which, without the
mediation of the legislative powers, tends to
give life to uniform laws that are able to
overcome the obstacles determined by the
diversity of different national systems.

The internationalization of markets and the
creation of the new lex mercatoria represent
the binding thread that ties together the other
parts of the Atlas. A clear result of this is that
the need for uniformity, particularly felt in this
field, is not so strongly perceived in areas of
the judicial system, such as the law of suc-
cession and family law — as examined in the
text by Paolo Cendon — inasmuch as these
areas are concerned with aspects of property.

The topic which attracts the greatest
amount of space and depth is that of contract
In particular, Galgano closely examines the
different categories of legal transaction,
especially those relevant to the different forms
of contract formation between parties dealing
at a distance; hence, that of the principles of
causality and abstractness (written by Pier
Giuseppe Monatert). An outline of the transfer
of personal property between parties under
legal systems influenced by common law and
French civil law is amply treated by Galgano,
while those systems inspired by German cod-
ification are dealt with by Herbert Kronke.
The overall picture of the procedures relating
to the transferral and acquisition of personal
property is completed when the consider-
ations dealt with in the last section of the Atlas
are linked to those regarding the acquisition of
personal property by means of possession. In
Chapter 3 Galgano concentrates on the sol-
utions adopted in the various legal systems,
highlighting the originality of the Italian
system where similarities can only be found
with Swedish law.

The topic of responsibility is considered not
only under the guise of contractual responsi-
bility but also that of responsibility within
Tort. The former is examined by Galgano,

who illustrates the system as outlined by the
Code of Napoleon. Daniela Memmo. on the
other hand, concentrates on the German
model, while Luciana Cabella Pisu describes
the laws currently in force in common law
countries.

The outline of responsibility in tort is
examined by Franco Ferrari, who highlights
the difference between the French and Ger-
man models. The discussion of civil responsi-
bility in common law countries is written by
Paolo Gallo.

The focus in the last chapters of the Atlas is
on a discussion of various topics which are of
significant importance in international trade.
The trust, for example, is the object of a
comparison with the concept of Flducla
Romanistlca. The Atlas also examines other
instruments, such as securities and the appli-
cation of the laws of insolvency both in
relation to persons involved in business and
those not involved in business (civil insol-
vency). Further, Industrial property and indi-
vidual economic activity (individual
businesses) are examined, with particular
attention to their being subjected to a limited
doctrine of responsibility.

Special mention should be made of the
chapter on the international sales contract, in
which Galgano analyses the Vienna Conven-
tion of 11 April 1980 regarding International
sales of movable goods.

In conclusion, Francesco Galgano's Atlante
di diritto privato comparato is a very Interesting
and useful work. Its accurate synthesis of the
different legal systems throughout the world
will be precious for practitioners as well as for
scholars and students.
University di Bologna Enrico Al Mureden
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Jacques Delors once commented that history
was accelerating, and that the European
Union had to respond accordingly. Respond it
has, and coming thick and fast are a new


